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1. Introduction
The Rangelands Reform Program is a three-year program
of specific action developed to address issues highlighted
in recent reviews and to tackle ongoing challenges faced
by the pastoral industries in the rangelands. With the
Department of Regional Development and Lands (RDL) as
the lead agency this program will bring together agencies
with a significant ‘footprint’ in the rangelands to create
a shared commitment and an integrated approach to
rangelands reform (see project organisation chart at
Attachment 1).
Some of the State’s pastoral areas have long been
beset by periods of adverse climatic conditions. These
conditions exacerbate long term underlying problems
confronting the pastoral industry. The Liberal – National
Government acknowledges that the necessary reforms
being proposed under the Rangelands Reform Program,
having been pre-empted through many previous reviews,
are long overdue. This program aims to implement them.
The Program will promote the growth of sustainable,
economically diverse rangelands communities through
land tenure reform, encouragement of new investment
opportunities and land uses, and the identification of
measures to restore the rangelands’ productive capacity
and conservation values; and in the process realise the
economic potential of the rangelands for the State.
The Program was jointly announced on 13 December 2010
by the Minister for Regional Development; Lands and
Minister for Agriculture and Food. The announcement
emphasised the aim to find ways to give pastoralists
more flexibility and freedom in how they could earn
a living, encouraging investment in the industry, and
enhancing earning capacity and business expansion.

The Liberal - National Government is investing $2.25
million of Royalties for Regions funds to support a project
team to implement the reform agenda, underlining
the Government’s commitment to develop improved
economic opportunities for the long term.
To ensure a state-wide approach is taken to designing and
implementing diversification and economic initiatives
in the rangelands, government and non-government
consultation and feedback on proposals are important.
RDL has released this policy discussion paper to help
explain the concept of the proposed new tenure options,
but principally, the concept of a rangelands lease, which if
adopted, will create another form of Crown tenure within
the Land Administration Act 1997 (LAA).
The proposed land tenure options will not
necessarily impact on existing pastoral lease
activities. The option of rolling over an existing
pastoral lease will continue to be available as
planned in relation to the renewal of active
pastoral leases in 2015. Rather, it is intended that
the alternative tenure options be available for
pastoralists and others to take up should they wish,
based on their own decisions about the individual
needs and circumstances of their business.
Rangelands stakeholders are encouraged to provide
feedback on the rangelands lease and other proposed
forms of tenure. Feedback must be submitted by 5pm
WST Wednesday, 11 May 2011. See page 18 for further
details.
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2. Background
2.1 Western Australian Rangelands
The Western Australian rangelands occupy 87 percent of
the State’s landmass and include all but the South West
agricultural areas. This land comprises of 38 percent
Pastoral leases - used for grazing of livestock on native
vegetation; and 62 percent Unallocated Crown Lands
(UCL) and lands vested for conservation and Indigenous
purposes.
There are 460 pastoral stations consisting of 518 leases
(some stations contain more than one lease) and in 200809, the value of pastoral production was estimated at
around $240 million, comprising:
•• $180 million in cattle sales;
•• $34 million in wool production;
•• $14 million in sheep sales; and
•• $12 million in goat sales.
The impetus for a Rangelands Reform Program for the
Western Australian pastoral industry arose from two
reviews into the pastoral industry in 2009. These reviews,
initiated by the Minister for Agriculture and Food, were
the Southern Rangelands Pastoral Advisory Group’s A
Review of the Economic and Ecological Sustainability
of Pastoralism in the Southern Rangelands of Western
Australia, chaired by the Hon Wendy Duncan MLC, and
A Review of the Process to Permit Diversification on
Pastoral Leasehold Land in Western Australia. (Both of
the review’s final reports can be accessed on the RDL
website: www.lands.rdl.wa.gov.au/19999.asp )
It is clear from these reviews, and others conducted as
long ago as the 1979 Jennings review, that similar ongoing
issues persist, mainly:
•• that the sustainability and capacity of the pastoral
industry in many areas of the rangelands, the dominant
industry in terms of land area, is increasingly under
threat from the depleted condition of the resource and
declining terms of trade for some commodities; and
•• that the potential exists to increase investment in
the rangelands through enabling improved access to
diversification options and improved security of tenure.

While these pathways
much the Government
program to streamline
more efficient system
costs on industry.
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for diversification exist, there is
can do in this proposed reform
them and formalise them into a
that imposes less transactional

2.2 Objectives
The objectives of the Rangelands Reform Program are to:
•• develop a contemporary vision for the rangelands
which promotes multiple land uses, economically
diverse communities and a responsive, future-oriented
business environment;
•• develop proposals for new forms of land tenure,
including options of perpetual pastoral leasehold
and ‘rangelands leases’, to replace or supplement
existing pastoral tenure and provide current and
future landholders with greater flexibility, security and
incentive to invest;
•• facilitate use of the rangelands for conservation
purposes, including enabling management of parts
or whole of leases for conservation, consistent with
conservation outcomes;
•• streamline government processes and procedures that
affect new business development in the rangelands,
including the development of a ‘one stop shop’ facility
for pastoral lease diversification applications and
approvals;
•• remove unintended planning and regulatory obstacles
to the creation of development precincts in the
rangelands; encourage private sector investment in
such precincts through links to economic development
initiatives such as DAFWA’s “Growing the North”;
•• identify region-specific economic development
opportunities or adjustment responses to arrest the
losses associated with the ongoing degradation of
formerly productive land and water assets and/or
the failure of businesses that are not well adapted to
contemporary market conditions.

2.3 Land Tenure Reform
The most urgent of these objectives and the first priority
for the Rangelands Reform team is to develop drafting
instructions for the new forms of land tenure, which will
involve amendments to the LAA.
The new forms of land tenure being considered are to be
alternative options to existing pastoral leasehold and
include:
•• a ‘rangelands lease’ allowing for a diverse range of
permitted uses, including conservation and tourism
(this paper addresses the rangelands lease specifically
in Section 4.2)
•• perpetual pastoral lease under existing pastoral
framework (advice is currently being sought from the
State Solicitor’s Office regarding the impact of native
title – dealt with in Section 4.1 generally); and
•• broader diversification activities permitted for existing
pastoral leases and/or perpetual pastoral leases
(Section 4.3).
The tenure options may be able to be taken up by existing
pastoral lessees, new investors and/or for joint investment,
depending on the individual circumstances. Any new
tenure option will also take account of the unique status
and circumstances of native title holders and claimants
and the indigenous community generally. Consideration
will also need to be given to the governance structure
applying to the administration and enforcement of these
forms of tenure.
The Rangelands Reform Program is being conducted
in addition to the work currently being undertaken
by RDL for the renewal of pastoral leases in 2015. The
2015 process will continue in parallel with Rangelands
Reform and not be affected by it. In addition, the timing
of renewing pastoral leases will not be affected by the
Rangelands Reform Program.
There may be other options in relation to land tenure
reform that could be considered. RDL is open to receiving
feedback regarding alternative tenure options in general,
whether or not they are addressed in this discussion
paper.

3. Existing Forms of Tenure
under the LAA
To give some context to the proposed tenure reforms the
following section 3 outlines the existing tenure options
available under the LAA.

3.1 General Leases
Provisions under the LAA allow the Minister to grant
various forms of tenure including:
•• freehold
•• section 75 conditional tenure freehold (freehold for
specified purposes)
•• section 79 lease for any purpose
•• section 83 lease or freehold for the benefit of Aboriginal
persons
•• section 80 conditional purchase lease – lease with
right to purchase provided certain conditions met
•• other options to purchase or lease.
The relevant features of these forms of tenure are:
•• use of the land for any purpose permitted
•• a right to exclusive possession - only the tenant/
landholder is entitled to occupy the land
•• payment of rent, rates and taxes based on the use/
value of the land (commercial or otherwise).
The process of granting any of these forms of tenure
involves notice, clearance, referral and comment from
other agencies such as the Department of Mines and
Petroleum (DMP), Department of Environment and
Conservation (DEC), Local Government Authorities and
others in particular circumstances.
Native title will either have been extinguished in relation
to the land under these general leases and other forms
of tenure by a previous grant of tenure, or an Indigenous
Land Use Agreement (ILUA) negotiated. Alternatively,
the land may be compulsorily acquired and native title
extinguished. This will be a precondition to the grant
of tenure. An ILUA can also be negotiated to provide for
native title not to be extinguished but this has not been
usual for the above types of tenure.
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3.2 Licences
The Minister may also grant a licence under section 91
LAA in respect of crown land for any purpose. A licence
is a contractual right and not an interest in land or form
of land tenure. It does not give exclusive possession.
Clearances, notices and referral to other agencies may
occur as with a lease, depending on the purpose of the
licence. If the activity to be conducted under the licence
is low impact within the meaning of Subdivision L of
the Native Title Act 1993 (Cth) (NTA) and native title has
not been determined it may be a valid future act. If the
licence is to do anything other than a low impact activity
and native title rights and interests are affected then an
ILUA will need to be entered into as a precondition to
grant of the licence.

3.3 Pastoral Leases
Part 7 of the LAA provides comprehensive provisions
which deal with Pastoral Leases. Part 7 sets out most of
the terms and conditions of the relationship between the
pastoralist lessee and the Minister for Lands. There is also
a short lease document called a pastoral lease which sets
out various additional terms and conditions.
The relevant features of a pastoral lease are:
•• it does not grant exclusive possession (others may
have access provided they do not interfere with
pastoral purpose)
•• is for a term of up to 50 years (current leases range
between 18 and 50 years)
•• it can only be for pastoral purposes as defined in s93
LAA as follows:
•• commercial grazing of authorised stock
•• agricultural, horticultural or other supplementary
uses of land inseparable from, essential to, or
normally carried out in conjunction with the
grazing of stock including production of stock
feed; and
•• activities ancillary to the above

•• the land may not be used for purposes other than
pastoral purposes and a pastoralist may not sell any
product of a non pastoral use of the land except in
accordance with a permit issued under Division 5 of
Part 7 (s106 LAA)
•• rent is based on a range of pastoral and market factors
to develop an unimproved value of the lease and is
reassessed every five years by the Valuer General, with
input concerning the economic state of the pastoral
industry from the Pastoral Lands Board (PLB)
•• pastoral leases are exempt from land tax and subject
to rates (local government and Agriculture Protection
Board) based on the rent set under the LAA
•• it does not extinguish native title - the rights of a
pastoralist under a pastoral lease prevail over but do
not extinguish native title - native title rights and the
rights of pastoralists co-exist in relation to the land
•• section 104 provides Aboriginal persons a right to
enter upon any unenclosed or unimproved parts of the
land under a pastoral lease to seek sustenance in their
accustomed manner
•• existing pastoral leases are to be renewed for the
same term on 30 June 2015 (except for a few where
exclusions apply).
Pastoral Lessees are required to:
•• abide by lease conditions
•• manage the land in an environmentally sustainable
manner
•• maintain indigenous pasture and other vegetation on
the land, to the satisfaction of the PLB
•• maintain improvements, to the satisfaction of the PLB
•• comply with set numbers and distribution of
authorised animal stock, if determined by the PLB
•• control certain animals and plants in compliance with
Agriculture and Related Resources Protection Act 1976
(weeds and feral animal control)
•• provide the PLB with an annual return with any
information required by the Board.
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3.4 Role of the Pastoral Lands Board

3.5 LAA Permit Provisions

The LAA establishes that pastoral leases are administered
by the PLB. The principal functions of the PLB are set out
in s95 LAA and include:

Section 106 of the LAA provides that a pastoral lessee may
not use land under a pastoral lease for any other purpose
except in accordance with a permit issued under Division
5 of Part 7 of the LAA. The current permit provisions of
Part 7 (issued by the PLB) provide for a range of activities
consistent with or related to pastoral purposes:

•• administration of pastoral leases
•• advising the Minister on policy relating to the pastoral
industry

•• to clear land – s118

•• developing policies to protect the rangelands from
degradation

•• to sow non indigenous pasture - s119

•• developing policies to rehabilitate degraded or eroded
rangelands and to restore their pastoral potential

•• for agricultural use for crop or fodder; horticultural
use, provided the purpose is reasonably related to
pastoral use of the land under a lease – s120

•• consideration of applications for the subdivision of
pastoral land and make recommendations to the
Minister in relation to them

•• for use of land under a lease for tourism supplementary
to pastoral purposes - s121

•• establishing and evaluating a system of land
monitoring sites
•• monitoring the numbers and effect of stock and feral
animals on pastoral land
•• conducting or commissioning research into any
matters that it considers are relevant to the pastoral
industry.
The PLB is supported by the Pastoral Land unit in RDL.
The Department of Agriculture and Food (DAFWA) also
provides advice and technical support. DAFWA officers
carry out inspections on behalf of the PLB and categorise
leases based on land resource and/or infrastructure
issues. The categories determine the inspection cycle of
leases.

•• for non pastoral use of enclosed or improved land –
s122
•• to keep or sell prohibited stock - s122A.
The application for a permit process involves clearance
and/or comment from a range of agencies; DEC, DAFWA,
Department of Water and DMP being the primary ones. In
addition to departmental practice, section 117 of the LAA
requires other Acts to be complied with before a permit
can issue.
If the granting of a permit will affect native title rights
and interests the future act provisions of the NTA may be
triggered. Generally, permits for pastoral purposes under
sections 119, 120, 121 and 122A are permitted under
Subdivision G of the NTA with lesser procedural rights, as
under s24GB of the NTA these activities will not entail a
future act. Non-pastoral activity under section 122 LAA,
however, triggers more onerous native title future act
provisions under the NTA. Where it is considered that a
proposed permit activity has an impact on native title an
ILUA will need to be negotiated in relation to the permit
activity.
Other features of the permit system are:
•• As current diversification permits are only provided
for activities consistent with pastoral tenure under the
LAA they are limited in their application.
•• Where a permit is not available for the activity
contemplated, alternative tenure is available to
pastoralists and third parties under other provisions of
the LAA. For example, a section 79 lease of a specified
area for a particular non-pastoral activity. The land
would need to be excised from the pastoral lease,
rent set based on the use, and an ILUA negotiated
(preferably) or the land compulsorily acquired and
native title extinguished.
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4. Options for Pastoral
Tenure Reform
4.1 Perpetual Pastoral Lease
It is proposed to amend the LAA to allow pastoral lessees
to apply for a pastoral lease for a perpetual term but
otherwise subject to all the provisions of Part 7 LAA
applicable to pastoral leases generally. It is intended the
legislation will have a specific provision providing that
the perpetual pastoral lease does not extinguish native
title. An applicant for a perpetual pastoral lease would
need to complete the future act process under the NTA
before the lease is granted, i.e. negotiate with relevant
native title parties through an ILUA process.
RDL is currently seeking legal advice on this proposal
and whether a Perpetual Pastoral Lease can be issued
without extinguishing native title.

4.2 Rangelands Lease
4.2.1 Description
It is proposed that legislative amendments to the
LAA provide for a new form of tenure to be known as
a “rangelands lease”, which will allow for multiple and
varied uses of the rangelands, provided that use is broad
scale and consistent with the preservation and ongoing
management of the rangelands as a resource.
The “rangelands” includes pastoral leases but also
includes reserves and unallocated Crown land outside
the pastoral estate, and comprises approximately 87% of
the state. This proposal will not apply to Crown reserves
(for conservation or other purposes).
Currently private conservation groups, mining companies
and others have only been able to acquire tenure over
large rangelands areas under a pastoral lease which
requires them to undertake pastoral activities and carries
obligations in relation to stock numbers and pastoral
activities generally. This may not be appropriate for their
intended use of the land.
In addition, pastoralists seeking to diversify into areas
other than pastoral activities have only been able to do so
to a limited extent by applying for a permit under section
106 LAA in respect of the matters set out in sections 118
to 122 LAA.
A rangelands lease will provide an alternative form of
tenure for any appropriate land use or combination of
uses consistent with the broad scale use and preservation
of the rangelands resource.
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The permitted uses will be specified in the lease
itself and the use will determine the rent payable and
specific conditions, which will be set out in the lease.
There will also be minimum conditions applicable to all
rangelands leases set out in the legislation in relation to
fire prevention and management, land management and
biosecurity measures.
Some examples of possible permitted uses would include:
••

a rangelands lease solely for conservation purposes
in favour of a private conservation group

••

a rangelands lease for indigenous uses in favour of
Aboriginal groups, or

••

a rangelands lease for multiple uses such as pastoral
use, horticulture, agriculture, tourism (broad acre,
remote, low value – such as looking at land features),
carbon sequestration, mining companies, lifestyle.

The grant of a rangelands lease will be subject to the
usual approvals, comment and referrals process from
DMP, DEC, Local Government Authorities and affected
agencies in the particular circumstances. As a general
principle other legislation will apply to a rangelands
lease in a similar manner as the legislation applies to a
pastoral lease – for example interaction with the Mining
Act 1978, Rights in Water and Irrigation Act 1914.
The grant of a rangelands lease will also be subject to
overriding Crown land tenure allocation policy, which
requires appropriate tenure for the proposed use. Where
an intensive or high value use is proposed as part of a
rangelands lease proposal then an alternative form
of tenure may be utilised such as freehold, conditional
purchase lease (s80 LAA), or a general s79 LAA exclusive
possession lease.
In addition the appropriate future act process will need
to be completed under the NTA before a rangelands lease
is granted.
As much as possible there should be consistency
between those aspects of a rangelands lease that are also
requirements of a pastoral lease, such as land condition
requirements. This is to provide equity between lessees
and ease the administrative burden for government,
thereby reducing costs. To ensure consistency, changes
to the provisions of Part 7 LAA in relation to pastoral
leases may be required where appropriate.

4.2.2 Features of a Rangelands Lease

(ii) Term

(i) No Exclusive Possession

A rangelands lease will be for a fixed term which will
be set by the Minister. The Lease may include a right of
renewal on such terms and conditions as the Minister
thinks fit.

The lessee of a rangelands lease will have a right to quiet
possession for the permitted purposes specified in the
lease but will not have a right to exclusive possession.
The non extinguishment principle under the NTA will
apply - a rangelands lease will not extinguish native title.
A provision to this effect will be included in the legislation.
The lessee of a rangelands lease will have the right to
uninterrupted use for the purposes of the lease but others
may be granted access provided that access does not
interfere with the permitted purposes under the lease.
For example, access by others for an unrelated purpose
under a section 91 LAA licence (e.g. for a feasibility study
for a resource development project).
As the specific purposes for which a lease is granted will
be set out in the lease conditions a change in use will
require a variation to the lease. This may also require
a further future act process to be completed before the
variation can proceed.
This is consistent with the position under pastoral leases
and appropriate given the broad scale nature and size of
such leases. The legislation will specify that native title
is not extinguished. State Solicitor’s Office advice will be
obtained to confirm a non exclusive rangelands lease
will not extinguish native title.
An issue which has arisen in discussions is how a
permitted purpose that is conservation is reconciled
with others having access. The issue of the coexistence of
competing uses will be managed through the approvals
and referrals process, discussion with lessees and the
imposition of conditions in the lease.

It is proposed that there is no specified upper limit or lower
limit on the term of the lease. Originally a maximum term
of 50 years was considered. However, as some potential
uses for a rangelands lease may require longer than usual
terms the term needs to be at the Minister’s discretion.
For example, a lease for carbon sequestration would have
100 year maintenance obligations under the proposed
Commonwealth Government Carbon Farming Initiative
legislation. Also leases for Indigenous purposes or private
conservation may be appropriate situations for long term
leases. A perpetual term is not considered appropriate
given the wide range of possible potential uses for a
rangelands lease, possible multiple uses under the one
lease and possible native title consequences. Short terms
are also not considered appropriate given the intended
broad scale use.
The right to renew is to be specified in the lease itself. A
lessee will have a right to renew subject to complying with
lease and LAA provisions. This gives lessees certainty of
security, unlike the situation with pastoral leases where
the Minister has discretion to renew under section 140
LAA. A right of renewal in the lease is consistent with
other leases under Part 6 LAA and commercial leases
generally.
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(iii) Area of rangelands lease and pastoral lease

(iv) Rent

The maximum area of a rangelands lease will be
1,500,000 hectares. The maximum area of a pastoral
lease under section 136 LAA should be amended from
500,000 hectares to 1,500,000 hectares so that there is
consistency between the two forms of tenure.

The Rent payable under a rangelands lease will be
determined by the Minister based on the permitted uses
under the lease, even if one of those permitted uses is a
pastoral use.

The Minister will have the discretion to approve a transfer
of a pastoral or rangelands lease to any person where
the 1,500,000 hectare limitation will be exceeded if the
resulting concentration of control of land is not against
the public interest. The 1,500,000 hectare limitation will
apply to:
•• the combined area of pastoral leases;
•• the combined area of rangeland leases; and
•• the combined area of pastoral and rangelands leases.
The imputation provisions in section 136(2) LAA in relation
to companies and section 136(3) LAA in relation to trusts
will apply to a rangelands lease.
Experience has indicated that 500,000 hectares is too
small an area in the modern operating environment.
Pastoralists often require a larger area and seek to
purchase adjoining pastoral leases. The requirement for
the Minister to consider the public interest issue causes
operational issues and delay. The limitation should also
apply to the combined area of a pastoral and rangelands
lease so that there is not a concentration of control of
the State’s rangelands utilising the two different forms
of tenure.
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Rent will be set by the Minister who takes advice from
the Valuer General. This is the situation with leases
and other interests granted under the LAA (other than
pastoral leases). Where a rangelands lease includes
pastoral use as one of the permitted uses under the lease
the assessment of rent provisions in section 123 LAA
applicable to pastoral leases will not apply and the PLB
will not have input into determining rent by the provision
of information as to the economic state of the industry.
Pastoral use will be taken into account generally in
assessment of the rent payable along with the other uses
under the lease.
As a rangelands lease has the potential to be utilised for
a variety of uses, future uses yet unknown and multiple
use, it is different in character to a pastoral lease and rent
should be determined based on those uses.
(v) Review of Rent
Rent under a rangelands lease will be reviewed on the
dates set out in the lease and in the manner set out in
the lease.
A rangelands lease can be for a variety of purposes or
multiple uses so rent review provisions should be at the
Minister’s discretion based on the uses under the lease.
As with other lease tenure under the LAA the rent would
be reviewed in consultation with the Valuer General
at 3-5 yearly intervals. This is consistent with pastoral
leases which are reviewed every 5 years but allows for
flexibility consistent with the uses under a lease.

(vi) Waiver of Rent

(viii) Default

The Minister is to have the discretion to waive, postpone
or reduce rent payable under a rangelands lease in the
event of drought, cyclone, flood or other disaster as with
pastoral leases under section 128 LAA. The application
for relief is to be made to the Minister (not PLB). There will
also be included a further category of “industry hardship”.

An express default provision similar to that in relation
to pastoral leases in section 129 LAA is required in the
legislation to provide that a lessee of a rangelands lease
will be in default if the lessee fails to comply with:

Where a rangelands lease is used in part for pastoral
purposes then the lessee may still need to be able to
apply for rent relief for poor industry conditions to the
extent the lease is used for pastoral activity, so that there
is equity with pastoral leases. The decision to grant relief
will be made by the Minister.

•• any provision of the LAA;

The provision to apply to the PLB for relief as a result of
poor economic conditions in the pastoral industry will not
apply. A more general industry hardship provision will
be incorporated to provide equity with pastoral leases
and provide discretion for the Minister to grant rent relief
for industry hardship in particular circumstances across
a range of potential uses under a rangelands lease.
As the Minister sets the rent he would have the ability
to vary it as with any general lease under Part 6 LAA.
However, it is considered appropriate to incorporate a
specific waiver of rent condition to recognise the nature
of the lease activities relying on the broadacre rangelands
resource.
(vii) Reservation in favour of Aboriginal Persons
The reservation in favour of Aboriginal persons allowing
entry onto unenclosed and unimproved parts of a lease
to seek sustenance in their accustomed manner in
section 104 LAA will also apply to a rangelands lease.

•• any provision of the lease;

•• a soil conservation notice; or
•• a direction of the Minister in relation to rangeland
condition monitoring, stock numbers or improvements.
The Minister will issue notices of default.
The legislation should specify what the default notice
should contain, similar to the provisions for pastoral
leases under section 129(2) LAA. References to complying
with directives of the PLB will be replaced with complying
with directives of the Minister.
The legislation will provide that it is an offence not to
comply with a notice of default under a rangelands lease
and include a penalty for non-compliance as for pastoral
leases under section 130 LAA.
The penalty amount for non-compliance with a notice of
default should be the same as for pastoral leases under
section 130 LAA – $50,000 and a daily penalty of $1,000.
Where possible, there should be consistency in relation
to rangeland condition monitoring issues between
rangelands and pastoral leases and defaults in relation
to land.

There should be consistency between a pastoral lease
and rangelands lease as both provide for non exclusive
possession and involve the State’s rangelands, an
area where Aboriginal persons reside and may seek
sustenance.
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(ix) Forfeiture

(xii) Transfer

The rangelands lease will be liable to forfeiture under
section 35 LAA similar to other leases under the LAA
and pastoral leases under section 131 LAA. The Minister
may issue a forfeiture notice if the lessee of a rangelands
lease has failed to comply with a provision of the lease, a
provision of the LAA or a direction of the Minister.

The Minister’s approval is required for any transfer of a
rangelands lease or interest in a rangelands lease or share
in any company lessee of a rangelands lease. Sections
134(1), (2), (3), (6), (7) LAA and section 135 LAA dealing with
transfer and what constitutes a transfer will apply to a
rangelands lease.

(x) Appeal

The Minister may refuse to approve a transfer if an annual
return is not lodged - see further item 4.2.2(xv) below.

A lessee under a rangelands lease will have a right to
appeal to the Governor against forfeiture under section
35 LAA and Part 3 LAA consistent with other interest
holders under the LAA.
(xi) Abandonment
Similar provisions to the provisions in section 133 LAA
dealing with abandonment of a pastoral lease will also
apply to a rangelands lease but excluding references
to the PLB. The Minister will make determinations and
exercise powers in relation to abandoned leases. The
Minister may authorise an officer or agent to enter onto
land in the event of abandonment.
Potentially there is no need for this provision as the
Minister may simply terminate a lease in the event it is
abandoned under the terms of the lease. However, the
provision will be retained with the ability to appoint an
agent; as given the wide range of potential uses under a
rangelands lease, management of abandoned properties
may be required in particular circumstances (particularly
if one of the uses is pastoral).

This will be consistent with more detailed provisions in
relation to transfer of pastoral leases or interests under the
LAA. These provisions are more extensive than the consent
to transfer provision under section 18 LAA and more
appropriate for large land areas under a rangeland lease.
(xiii) Compulsory Acquisition
Land in a rangelands lease may be compulsorily acquired
by the State under Parts 9 and 10 of the LAA. The provisions
in section 143 of the LAA which allow the Minister to
exclude land from a pastoral lease for public purposes as
part of the renewal process will not to apply to a rangelands
lease as this was limited to the 2015 renewal of pastoral
leases only. This is consistent with other forms of tenure
under LAA.
(xiv) Ability to tie to other tenure
There is a need to provide a legislative basis to enable a
rangelands lease (and other Crown land interests) to be tied
to other tenures, so that one cannot be transferred without
the other.
In some situations for financial reasons a more secure form
of tenure may be required for part of a project involving
a rangelands lease or pastoral lease. For land on which
infrastructure requiring significant investment is to be
built, freehold tenure or a section 79 lease which gives
exclusive possession may be required.
Provision will be made in the legislation to allow for
freehold, section 79 leasehold, or other tenure to be tied
to the associated rangelands lease or pastoral lease so
that they can only be transferred together. Any attempt to
transfer the tied tenure independently of each other would
be void. Provision will also be made for tenure to be untied
at the Minister’s discretion to accommodate future change.
In some cases the pastoral lease homestead or other
infrastructure on that other tenure may be integral to the
operations on the rangelands lease or pastoral lease, which
would become moribund without access to it. In other
cases the activities on the other tenure and the rangelands
lease or pastoral lease may not be viable as separate stand
alone operations but may provide greater sustainability or
viability in conjunction with each other.
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(xv) Annual Return

(xvii) Rangelands Condition Monitoring

A lessee of a rangelands lease will be required to submit
an annual return in an approved form in relation to the
following information:

Ideally, any rangeland condition monitoring (RCM)
arrangements should apply consistently to both pastoral
and rangelands leases and be dealt with administratively
under the same system. However, given time constraints
the required amendments to effect:

•• Information on rangeland condition, management and
assessment and an assessment of any change in land
condition
•• If one of the permitted uses is pastoral use, the
stock numbers on the return date and details of any
improvements effected in the last 12 months
•• Any other information required by the Minister in
relation to the land under the lease or permitted uses
under the lease.
This is consistent with information pastoral lessees need
to provide currently and for future self monitoring in
relation to rangeland condition.
(xvi) Minimum Land Management Conditions
The following conditions will be applicable to all
rangelands leases irrespective of the proposed use and
will be set out in the LAA:
a) A requirement for the lessee to prevent or minimise
the risk of fire in accordance with the Bushfires Act
1954 and Local Government Act 1995.
b) A requirement for the lessee to control declared plants
and declared animals under the Agriculture and
Related Resources Act 1976, and in the future, declared
pests and prohibited organisms under the Biosecurity
and Agriculture Management Act 2007.
c) A requirement for the lessee to maintain the condition
of the rangelands (in accordance with item 4.2.2(xvii)
below).

•• changes to existing provisions in relation to RCM of
pastoral leases to encompass rangelands leases; and
•• changes to the composition and functions of the PLB
or the creation or consideration of an alternative body
to undertake RCM in relation to broader land uses and
interests (conservation, mining, tourism)
will need to occur as a second stage of the reform process.
Initially, the PLB will continue the RCM function in relation
to pastoral leases and the Minister will be responsible for
the RCM function in relation to rangelands leases, with
advice from DAFWA, the PLB or any other expert body.
The legislation will set out in general terms an overarching
obligation in relation to rangeland condition. A lessee of
a rangelands lease is required to manage the land on an
ecologically sustainable basis and take all measures to
prevent or mitigate the effects of land degradation. Land
degradation1 will have the same meaning as in the Soil
and Land Conservation Act 1945.
The Lessee will be required to monitor, assess and report
on rangeland condition in accordance with requirements
set by the Minister from time to time which may be:
•• guidelines published in the Government Gazette for all
or classes of leases (for example leases in a particular
part of the state)
•• in the lease itself.
1

d) A general requirement to comply with all other laws.
Any other conditions specific to the nature of the use will
be included in the lease itself.

Land degradation includes-

a)

soil erosion, salinity, eutrophication and flooding; and;

b)

the removal or deterioration of natural or introduced
vegetation, that may be detrimental to the present or
future use of the land.
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To the extent of any inconsistency the lease provisions
will prevail so that particular uses or land requirements
can be accommodated.
The Minister will be able to vary the lease provisions in
relation to rangeland condition monitoring, assessment
and reporting from time to time without the lessee’s
consent.
The Minister will be able to issue directions in relation
to any measures the lessee is required to undertake
to comply with rangeland condition requirements,
including in relation to stock and in relation to carrying
out improvements on a lease.
Enforcement action in relation to rangeland condition
will be by the Minister.
The Minister may take advice from the PLB, DAFWA or
any other person or body in relation to all aspects of RCM
- rangeland condition, standards, monitoring, prevention,
mitigation, auditing and self assessment matters. The
Minister will also be able to establish an expert panel in
relation to such matters under section 73 LAA or a similar
power.
There will also be rangeland reporting requirements. The
lessee will be required to provide information by annual
return set out in item 4.2.2 (xv) above.
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4.3 New Permit Provision
It is also proposed to add a new separate permit provision
to Part 7 LAA for appropriate “primary production
activities” as defined in the NTA. An applicant for a permit
would need to complete the future act process under the
NTA before the permit is granted.
Primary Production Activities in the NTA has its ordinary
meaning and is also defined as including:
•• cultivating land;
•• maintaining, breeding or agisting animals;
•• taking or catching fish or shellfish;
•• forest operations;
•• horticultural activities;
•• aquaculture activities; and
•• leaving fallow or destocking any land in connection
with the doing of any thing that is a primary production
activity.
It is intended the new permit provision will allow for a
broader range of activities than currently permissible
under the existing LAA permit provisions and definition
of “pastoral purposes”.

Feedback

Confidentiality and FOI

Feedback on this paper must be received by 5.00pm WST
Wednesday, 11 May 2011 to be accepted.

Your feedback will be collated and may be made publically
available – please mark it ‘CONFIDENTIAL’ if you do not
want your feedback made public. The requirements
under the Freedom of Information Act 1992 will apply.

Feedback can be emailed to:
rangelandsreform@rdl.wa.gov.au or posted to:
Rangelands Reform Program
Department of Regional Development and Lands
PO Box 1143
WEST PERTH WA 6872
For more information contact Steve May, on
(08) 9217 1463, or Geoff Comben, on (08) 9217 1462,
or free call: 1800 620 511 (country only).

Rangelands Reform Program
Hon. Brendon Grylls MLA, Minister for Regional Development; Lands
and Hon. Terry Redman MLA, Minister for Agriculture and Food

External Stakeholders
• Pastoral Industry
• Mining industry associations
• Native Title representative bodies
• Conservation groups
• WALGA / Local Governments

Hon. Wendy Duncan MLC,
Parliamentary Secretary
to the Minister for Regional
Development; Lands
Stakeholder Liaison

Pastoral Lands Board

RDL / DAFWA
Directors General
(Quarterly Reporting)

Senior Officers’ Group:
• Department of Regional Development and Lands (Chair)
• Department of the Premier and Cabinet
• Department of Agiculture and Food
• Department of Environment and Conservation
• Department of Mines and Petroleum
• Department of Water
• Office of Native Title
• Department of Indigenous Affairs
• Department of Planning
• Tourism Western Australia

Tenure Reform

Diversification Working Group

Economic Development Working Group

RDL / DAFWA Project Team
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Department of Regional Development and Lands
Visit:
Email:
Telephone:
Country calls, free call:
Street address:
Level 10 Dumas House
2 Havelock Street
West Perth WA 6005

www.rdl.wa.gov.au
info@rdl.wa.gov.au
08 9217 1400
1800 620 511

